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WAR AND THE LAW OF NATIONS IN THE TWENTIETH 

CENTURY 1 

Gentlemen: The address that I am to make, in response to the gracious 
invitation of our eminent President, on this too burning and too present 
subject, will be a very simple and a very modest endeavor. Do not 
expect a doctrinal study, an exposition, or a critical appreciation of the 
conduct of the belligerents in the struggle that is being so desperately 
waged on both sides. The time has not yet come to pass reasoned judg- 
ment upon the acts which have been committed by certain belligerents 
and which are of such a nature as to humiliate us as men and to distress 
us as Frenchmen. I am speaking here in the name of the Institute as a 
whole. In addition, the Academy of Moral and Political Sciences, which 
is particularly well qualified in such matters by reason of the nature of 
its studies, has expressly commissioned me, as one of its members, to lay 
before you its protest against these abominable acts. Can it be possible 
that mankind, whom we have considered civilized through the efforts 
of many centuries, has come to such a pass? I do not wish to say any- 
thing of a polemical nature, which is not in keeping in this place and at 
this time. I wish to confine myself to statements of a purely legal char- 
acter. The brevity of the exposition may incline you to excuse its dry- 
ness. 

War is a series of acts of violence by means of which each belligerent 
endeavors to subject the other to his will. It is to be noted, more- 
over, that material force is not alone involved in the struggle; moral 
and intellectual energy and the spirit of devotion in non-combatants 
also come into play. The entire nation must in various ways take part 
in the struggle and exert its influence upon the result. 

Are belligerents, when committing acts of violence, subject to laws, 
and are there legal rules to be observed? For the present purpose it is 

1 Translated by George D. Gregory from the French original delivered at a meet- 
ing of the Institute of France, October 26, 1914, and published in the Journal Officid 
of November 2, 1914. 
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sufficient to state that such rules exist in fact, without trying to discover 
their scientific foundation. I merely wish to say that the fact that we 
are more irritated by an act which we consider unjust and which we 
do not hesitate to call a crime, than by a normal act of war, even though 
the latter brings serious consequences in its train for persons and prop- 
erty, proves that we are conscious of the existence of veritable law be- 
tween peoples, in spite of the violent struggle in which they are engaged. 
The summary execution of an unoffending citizen by a belligerent moves 
us more than the death of hundreds of soldiers in a regular engagement. 
This does honor to human nature. 

Little by little a customary law of war has been formed, — that is to 
say, a series of practices, of rules tacitly accepted by the world in gen- 
eral, constituting rights and obligations for belligerents. Various govern- 
ments undertook to adopt a certain number of these rules by incorporat- 
ing them in their military regulations. The provisions were generally 
few and rather short, because the traditional spirit of professional armies 
was counted on to complete them. That, however, was not sufficient 
for improvised armies, which, lacking traditions, needed precise and 
detailed rules. Without this observation, it would not be understood 
why it is that we owe the initiative in the drawing up of detailed regula- 
tions for guidance in warfare to a country which, though non-military, 
suddenly found itself engaged in a great war. The Instructions of 1863 
for the Armies of the United States in the Field, notwithstanding the 
just criticisms which may be made with regard to their form and sub- 
stance, have rendered a great service, by showing that it was possible 
to subject the conduct of armies to precise rules. But it must be noted 
that these instructions were issued by a single government, that they 
bound its armies alone, and that they could, moreover, be modified at 
any time by the government that promulgated them. If their provisions 
were disregarded by those to whom they were addressed, the offenders 
were accountable only to their superiors, and, in the last analysis, to the 
American Government. There was no international obligation with 
respect to the other belligerent. 

For more than forty years the efforts of the governments, aided by 
public opinion and by the action of jurists and of learned societies, have 
been directed toward the establishment of precise rules of a conven- 
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tional character for the conduct of belligerents. I shall indicate the 
stages of the road that has been traveled. 

To begin with, I shall mention, as the first manifestation in this sense, 
the celebrated Geneva Convention of August 22, 1864, on the subject 
of soldiers wounded on the field of battle. Called into being by a great 
humanitarian impulse, it was drawn up somewhat hastily and was 
defective in many respects. Signed at the outset by a small number of 
States, — by France among the first — it has been accepted by nearly all 
the States of the world in turn, and in spite of numerous infringements, 
it has rendered very great service. It has been replaced by a convention 
dated June 6, 1906, likewise signed at Geneva, as the result of a confer- 
ence in which more than thirty States were represented by diplomats, 
physicians, soldiers, and jurists; that is to say, by men possessing the 
necessary qualifications to pass upon complicated questions. 

Then comes a declaration signed at St. Petersburg on December II, 
1868, which has a limited object but is of interest because of the general 
ideas formulated in its preamble, and which reads as follows: 

Considering that the progress of civilization should have the effect of 
alleviating as much as possible the calamities of war; 

That the only legitimate object which states should endeavor to ac- 
complish during war is to weaken the military force of the enemy; 

That for this purpose, it is sufficient to disable the greatest possible 
number of men; 

That this object would be exceeded by the employment of arms which 
uselessly aggravate the sufferings of disabled men, or render their death 
inevitable; 

That the employment of such arms would therefore be contrary to 
the laws of humanity; 

The contracting parties engage, mutually, to renounce, in case of 
war among themselves, the employment, by their military or naval 
forces, of any projectile of less weight than four hundred grammes, which 
is explosive, or is charged with fulminating or inflammable substances. 

This declaration was accepted by a large number of States, which 
are thus obligated to one another. It is curious to note that the declara- 
tion containing the foregoing affirmations was not formulated by jurists 
or philosophers, but at a conference composed exclusively of military 
men, at which France was represented by Commander Miribel. 

Russia, which had taken the initiative in the revision of the laws of 
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naval warfare by the famous Declaration of Armed Neutrality of 1780, 
due to the Great Catherine, who had brought about the signing of 
the Declaration of which I have just spoken wherein certain general 
views on war were expressed, also took the initiative on another occasion, 
with important results. Russia was responsible for the meeting of the 
conference of 1874 at Brussels, in which all the European States were 
represented by diplomats, military men, and a few jurists. One of 
the latter, then at the beginning of his career, was destined to make 
a brilliant name for himself and to become one of the foreign associate 
members of our Academy, — the celebrated Professor Frederick de Mar- 
tens. The memories of the Franco-German War were still fresh and 
all wished to avoid a repetition of events which had brought forth 
complaints from all sides. Differences arose, especially between the 
representatives of large States and those of the smaller States. The 
only result reached was the "Draft of an international declaration con- 
cerning the laws and customs of war." This draft, in nowise obligatory, 
nevertheless exerted considerable influence upon theory and practice. 
Upon the outbreak of war with Turkey in 1877, Russia declared that 
its armies would conform to the prescriptions of this draft. Many 
of these prescriptions have passed into the military regulations of a 
certain number of countries. 

At the First Peace Conference the rules prepared by the Brussels 
Conference at 1874 were adopted. After the lapse of twenty-five years 
ideas had ripened and opposition had been attenuated. I do not be- 
lieve that I exaggerate when I say that success was in large measure 
due to the ability of Mr. de Martens. 

Twenty-six States were represented at The Hague in June, 1899. 
A special committee was charged with the preparation of regulations on 
the laws and customs of war on land, taking the Brussels draft of 1874 
as the basis of discussion. An agreement was reached after careful 
deliberation, in which distinguished general officers — notably of Ger- 
many, England, France, and Russia — took part. This agreement was 
stated in a Convention, to which Regulations are annexed. "The High 
Contracting Parties shall issue instructions to their armed land forces, 
which shall be in conformity with the Regulations respecting the laws 
and customs of war on land, annexed to the present Convention," says 
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Article 1 of the Convention. This somewhat complicated form was 
adopted in order to remove certain scruples; it does not detract in any- 
way from the binding force of the provisions of the Regulations, as 
follows from the text itself, and, in particular, from the explanations 
made at the Conference. General Sir John Ardagh had expressed the 
opinion that the governments, even if they adhered to the projected 
declaration, would reserve to themselves full liberty to accept or to 
modify the articles of the declaration, which should only have the force of 
a recommendation and nothing more. There would not, then, have been 
any real advance over the Brussels draft. Accordingly, this view was 
dismissed by President de Martens. It is a question, he said, of forming 
a mutual insurance society against the abuse of force in time of war. 
This society nations are free to join or not to join; but it must have laws 
which its adherents shall observe. He insisted further that the vital 
interests of peaceful and unarmed peoples must not be abandoned to the 
chances of war reasons (raison de guerre) and of the law of nations. His 
conclusion was as follows: "Adhesion to the Regulations implies ac- 
ceptance by each State of a set of legal rules limiting, with regard to 
foreign territory or subjects, manifestations of the power that the for- 
tunes of war may have put into its hands." 

The spirit of the agreement reached on the subject of the conduct of 
war is further revealed in the preamble of the Convention, which I deem 
it advisable to quote here: 

The Sovereigns and Heads of States, 

Considering that, while seeking means to preserve peace and prevent 
armed conflicts among nations, it is likewise necessary to have regard 
to cases where an appeal to arms may be caused by events which their 
solicitude could not avert; 

Animated by the desire to serve, even in this extreme hypothesis, 
the interests of humanity and the ever increasing requirements of civili- 
zation; 

Thinking it important, with this object, to revise the laws and general 
customs of war, either with the view of defining them more precisely, or 
of laying down certain limits for the purpose of modifying their severity 
as far as possible; 

Inspired by these views which are enjoined at the present day, as 
they were twenty-five years ago at the time of the Brussels Conference 
in 1874, by a wise and generous foresight; 
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Have, in this spirit, adopted a great number of provisions, the object 
of which is to define and govern the usages of war on land. 

The negotiators did not claim to have provided for all contingencies, 
but "until a more complete code of the laws of war is issued, the High 
Contracting Parties think it right to declare that in cases not included 
in the Regulations adopted by them, populations and belligerents re- 
main under the protection and empire of the principles of international 
law, as they result from the usages established between civilized nations, 
from the laws of humanity, and the requirements of the public con- 
science." 

I have entered into these details in order to make perfectly clear the 
circumstances under which the rules were adopted, which should govern 
belligerents in land warfare, and the care with which they were drawn 
so as to take into account the various interests at stake. They are not 
an improvisation passed under the pressure of immediate circumstances; 
they are the result of slow and patient elaboration, and the presence of 
delegates representing great military Powers like Germany and Russia 
is a genuine guarantee that the interests of belligerents were not lost 
sight of in the pressure of humanitarian motives. There was, therefore, 
on the part of the States which signed and ratified the Convention, a 
solemn engagement, made with full knowledge, which is binding, like 
one's plighted word, upon all those who do not hold that all treaties 
are mere "scraps of paper." 

At the Second Peace Conference in 1907, the Regulations of 1899 were 
revised. The provisions of the latter were recognized as satisfactory 
as a whole, and the revisers confined themselves simply to retouching 
without material changes. The number of signatories increased, for 
the Conference of 1907 included delegates from forty-four States. The 
present belligerents are all bound by the Convention and the Regula- 
tions of 1907. Germany is therefore obligated, with respect to its 
enemies, by all the provisions I am about to quote. 

In the interval between the two Peace Conferences there had occurred 
an incident relating to this subject, which ought to be mentioned. In 
1902, the General Staff of the German Empire published a pamphlet 
entitled Kriegsbrauch im Landkriege (which was translated into French 
under the title of Les lots de la guerre continentale [Laws of Land War- 
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fare], by Paul Carpentier), and there was no little surprise on learning 
that, in the eyes of the German General Staff, the Hague Regulations 
appeared to have no binding force, since, if occasion demands, the pro- 
visions of these Regulations are put upon the same footing as those of 
the Brussels draft. After having spoken with scorn of the humanitarian 
attempts to bring about the evolution of the usages of war in a direction 
opposite to that of the very object of war, the editor of the Manual 
said in his Introduction that these efforts had already obtained moral 
recognition in the Geneva Convention and at the Brussels and Hague 
Conferences. That remark was hardly in accord with the engagement 
made by Germany three years before. It could not be overlooked by 
the delegates to the 1907 Conference, and there was talk of asking the 
Germans to explain themselves on the tendencies of the Manual, when 
there occurred a little coup de thiatre. The German Delegation pre- 
sented a provision, the object of which was to sanction the prescriptions 
of the Regulations. This provision which, slightly amended, became 
Article 3 of the Convention, is as follows: 

A belligerent party which violates the provisions of the said Regula- 
tions shall, if the case demands, be liable to pay compensation. It shall 
be responsible for all acts committed by persons forming part of its 
armed forces. 

The Regulations are binding, since the party who disregards them is 
obliged to repair the injury caused by such violation. The Conference 
took into consideration the fact that the provisions of the Regulations 
in question must be observed, not only by the commanding officers of 
belligerent armies, but by all officers, non-commissioned officers, and 
soldiers in general. That is why the Conference extended to the law of 
nations, in all cases of infringement, the principle of private law, ac- 
cording to which the principal is responsible for the acts of his repre- 
sentatives and agents. (Art. 1384, French Civil Code). 

Such, then, is the origin of the provisions I shall have occasion to 
bring before you; and if I have entered somewhat into detail, I have 
done so in order to avoid the necessity of recurring to the authority 
they must be conceded to possess. They are provisions passed after 
mature deliberation by the society of civilized peoples, which they have 
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formally bound themselves to respect, and which cannot be likened to 
stipulations imposed by force to satisfy the selfish interests of a con- 
queror. 

I have no thought to mention all the rules concerning the conduct of 
armies; I desire merely to pick out those that seem to be of special in- 
terest in the present circumstances. 

The very first prescription laid upon belligerents is that they shall 
carry on their operations only in their own territory and shall respect 
States that intend to remain neutral. It would seem to be useless to 
state this in express terms. Nevertheless the Hague Convention con- 
cerning the rights and duties of neutral Powers says in its first article: 

"The territory of neutral Powers is inviolable." 

There are two kinds of neutral States: those that are neutral of their 
own free will, and those that are neutral by virtue of a convention stipu- 
lating that they shall remain perpetually in this condition. The aim of 
perpetual neutralization is to bar from strategic points those Powers 
between which war may arise. An inoffensive State is placed at these 
points in such a situation as to put the frontiers of its neighbors in a posi- 
tion of security. As the writers say (for example, Funck-Brentano and 
Sorel), the Powers have acted in a wise and politic manner in limiting 
their field of battle and increasing the difficulties of war. 

This neutrality is ordinarily guaranteed; that is to say, the States 
taking part in its establishment promise not only to respect it, but also 
to see that it is respected. 

Three States enjoy this status, by virtue of treaties which I shall cite. 

SWITZERLAND 

The Powers assembled at the Congress of Vienna declared on March 
20, 1815, "that the general interest demands that the Helvetic States 
should enjoy the benefit of perpetual neutrality." By a declaration 
drawn up at Paris, November 20, 1815, in the names of Austria, France, 
Great Britain, Portugal, Prussia and Russia, "the Powers who signed 
the Declaration of Vienna of March 20 declare, by this present act, their 
formal and authentic acknowledgement of the perpetual neutrality of 
Switzerland, and they guarantee to that country the integrity and in- 
violability of its territory in its new boundaries." 
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BELGIUM 

When the question arose of separating Belgium from Holland after the 
revolution of 1830, it was thought wise to make a neutral State of the 
new kingdom. The Treaty of London of November 15, 1831, between 
Austria, Belgium, France, Great Britain, Prussia, and Russia, contains 
the following provisions: 

Art. 7. Belgium, within the limits specified in Articles 1, 2, and 4, 
shall form an independent and perpetually neutral State. It shall be 
bound to observe such neutrality towards all other States. 

Art. 26. The courts of Great Britain, Austria, France, Prussia, and 
Russia guarantee to His Majesty the King of the Belgians the execution 
of all the preceding articles. 

This guarantee engagement was renewed in the Treaties of London 
of August 19, 1839, which definitively settled the status of Belgium, in 
concert with the King of the Netherlands. 

Just the other day I was running through the proces-verbaux of the 
Hague commission containing the discussion of the Regulations, and in 
a speech of Mr. Beernaert, the eminent Belgian statesman, whom we 
have numbered among our foreign associate members, I found the fol- 
lowing remarks bearing upon the status of small States in general from 
the viewpoint of the rules of occupation: "As to Belgium, it is, as you 
know, in a special situation. It is neutral, and its neutrality is guaran- 
teed by the great Powers, notably by our powerful neighbors. We can- 
not, therefore, be invaded." (Session of June 6, 1899). Our eminent 
colleague still believed in the force of treaties. 

LUXEMBURG 

According to the Treaty of London of May 11, 1867: 

The Grand Duchy of Luxemburg, within the limits determined by the 
act annexed to the treaties of the 19th April, 1839, under the guarantee 
of the courts of Great Britain, Austria, France, Prussia, and Russia, 
shall henceforth form a perpetually neutral State. 

It shall be bound to observe the same neutrality towards all other 
States. 

The high contracting parties engage to respect the principle of neu- 
trality stipulated by the present article. 

That principle is and remains placed under the sanction of the collec- 
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tive guarantee of the Powers signing parties to the present treaty, with 
the exception of Belgium, which is itself a neutral State. (Art. 2) 

The signatory Powers are Austria-Hungary, France, Great Britain, 
Italy, Prussia and Russia. 

I shall pass on to the principal prescriptions of the Hague Regulations, 
in so far as the conduct of belligerents is concerned. 

The fundamental rule is laid down in Article 22: 

The right of belligerents to adopt means of injuring the enemy is not 
unlimited. 

This, we may say, is the essence of the law of war in the twentieth 
century. Limitations are placed upon the employment of force in so far 
as it would constitute an act of barbarity or of treachery. The prohibi- 
tions adopted are based upon one of these two conceptions. 

There are some prohibitions resulting from special conventions, like 
the Declaration of St. Petersburg, mentioned above, and the Hague 
Declaration prohibiting 

The use of bullets which expand or flatten easily in the human body, 
such as bullets with a hard envelope which does not entirely cover the 
core, or is pierced with incisions. 

This refers to the famous dum-dum bullets. I shall mention likewise 
a declaration concerning "the use of projectiles, the object of which is 
the diffusion of asphyxiating or deleterious gases." 

It is forbidden generally: 

To employ arms, projectiles, or material calculated to cause unneces- 
sary suffering. (Art. 23, e) 

This is a development of the initial idea of the Declaration of St. 
Petersburg. We must not return evil for evil. 

Article 23 enumerates a series of prohibitions referring to acts that 
may be characterized as barbarous, even though it is at times difficult 
to distinguish the cruelty that is inherent in all acts of war from the 
barbarity that we would like to do away with. It is especially forbidden : 

(a) To employ poison or poisoned weapons; 
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(c) To kill or wound an enemy who, having laid down his arms, or 
having no longer means of defense, has surrendered at discretion; 

(d) To declare that no quarter will be given. 

Article 4, paragraph 2, says that prisoners must be humanely treated. 

There are certain individuals among those who fall into the hands of 
the enemy, who should receive special attention; namely, the wounded, 
with whom international law first concerned itself. The general prin- 
ciple laid down by the Geneva Convention of 1906 is very clear in regard 
to them: 

Officers, soldiers, and other persons officially attached to armies who 
are sick or wounded shall be respected and cared for, without distinction 
of nationality, by the belligerent in whose power they are. (Art. 1) 

Article 28 of the same Convention provides that : 

In the event of their military penal laws being insufficient, the signa- 
tory governments also engage to take, or to recommend to their legis- 
latures, the necessary measures to repress, in time of war, individual 
acts of pillage and ill treatment of the sick and wounded of the armies. 

The laws of France impose severe penalties on individuals who com- 
mit such abominable acts. (See revised Article 249 of the Code of Mili- 
tary Justice) 

In the interest of the wounded, special protection is assured to estab- 
lishments in which they are received and to the persons who care for 
them: 

Mobile sanitary formations (i. e., those which are intended to accom- 
pany armies in the field) and the fixed establishments belonging to the 
sanitary service shall be protected and respected by belligerents. (Art. 6) 

The personnel exclusively charged with the removal, transportation, 
and treatment of the sick and wounded, as well as with the administra- 
tion of sanitary formations and establishments, and the chaplains at- 
tached to armies, shall be respected and protected under all circum- 
stances. If they fall into the hands of the enemy, they shall not be 
treated as prisoners of war. (Art. 9) 

One of the most violent methods employed in war is bombardment, 
which, as a result of the progress made in artillery, has become the most 
terrible arm in the hands of a belligerent. Here again international law 
has seen fit to bring a certain amount of mitigation to bear. 

First of all, what places may be bombarded? 
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The attack or bombardment, by whatever means, of towns, villages, 
dwellings, or buildings which are undefended is prohibited. (Art. 25 of 
the Regulations) 

The same principle is formulated in a Convention relating to bombard- 
ment by naval forces. 

An explanation is necessary in regard to the words "by whatever 
means." They were introduced in 1907 at the request of the French 
Delegation, to cover the case of bombardment by balloons. In 1899 
the Conference had adopted a Declaration forbidding, for five years, 
the "launching of projectiles and explosives from balloons, or by other 
new methods of a similar nature." This Declaration had expired at the 
time of the 1907 Conference. It was proposed to renew it. France 
was opposed to this, but its delegates explained that it was not their 
understanding that belligerents should be permitted to do, by means 
of balloons, what they had no right to do by any other means. A forti- 
fied place may be attacked with cannon; it may be attacked by balloons. 
A place or buildings which are not defended may not be attacked; they 
may not be attacked by balloons any more than with cannon, as the 
proposed modification of Article 25 will indicate: 

The officer in command of an attacking force must, before commence- 
ing a bombardment, except in cases of assault, do all in his power to 
warn the authorities. (Art. 26) 

The provision clearly applies to all bombardments by any means 

whatever. 

In sieges and bombardments all necessary steps must be taken to 
spare, as far as possible, buildings dedicated to religion, art, science, or 
charitable purposes, historic monuments, hospitals, and places where 
the sick and wounded are collected, provided they are not being used 
at the time for military purposes. 

It is the duty of the besieged to indicate the presence of such buildings 
or places by distinctive and visible signs, which shall be notified to the 
enemy beforehand. (Art. 27) 

The same provision occurs in the Convention respecting bombard- 
ment by naval forces, which Convention merely indicates, in addition, 
the visible signs to designate protected buildings. 
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International law, therefore, did not fail in foresight here. 
We must add the general provision by which it is forbidden 

To destroy or seize the enemy's property, unless such destruction or 
seizure be imperatively demanded by the necessities of war. (Art. 23, g) 

The same idea constantly recurs, because it is essential: to wit, even 
in war we must not return evil for evil. 
As to treacherous methods, it is forbidden 

To kill or wound treacherously individuals belonging to the hostile 
nation or army. (Art. 23, b) 

To make improper use of a flag of truce, of the national flag, or of 
the military insignia and uniform of the enemy, as well as the distinctive 
badges of the Geneva Convention. (Art. 23, f) 

Everything that involves the breaking of one's word constitutes 
treachery, which is forbidden, as distinct from ruses of war, which are 
considered legitimate. (Art. 24). 

Perhaps the most delicate matters to regulate are the relations be- 
tween belligerents and the civil population. They were long left to the 
will of the victor, and the worst outrages were committed with respect 
to persons and property. Jean Jacques Rousseau had indeed declared 
that war was a relation between State and State, and that private per- 
sons should, as far as possible, be protected from hostilities. It was a 
long time before this philosophic conception accomplished practical 
results. The Hague Regulations take this conception into consideration 
by means of provisions which would greatly mitigate the evils of war if 
faithfully observed: 

It is forbidden to compel the inhabitants of occupied territory to 
swear allegiance to the hostile Power. (Art. 45) 

The fact that a territory is occupied is not in itself sufficient to destroy 
the sovereignty of the invaded State, and therefore release the inhabit- 
ants from their allegiance to their lawful sovereign. 

Family honor and rights, the lives of persons, and private property, 
as well as religious convictions and practice, must be respected. 
Private property cannot be confiscated. (Art. 46) 
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The Powers represented at the Peace Conferences were anxious to 
proclaim emphatically that private property should be respected in land 
warfare. Moreover, they were not afraid to repeat themselves. Aside 
from the last provision, which contemplates above all enemy authority, 
they declared themselves on the subject of pillage, which is rather the 
act of individuals: 

Pillage is formally forbidden. (Art. 47) 

The pillage of a town or place, even when taken by assault, is pro- 
hibited. (Art. 28) 

[It is forbidden] To declare abolished, suspended, or inadmissible in 
a court of law the rights and actions of the nationals of the hostile party. 
(Art. 23, h) 

The property of the enemy State naturally cannot enjoy the same 
immunity. This does not, however, mean that all the movable property 
of the State may be validly seized. Article 53 of the Regulations specifies 
the right of the belligerent in this respect: 

An army of occupation can only take possession of cash, funds, and 
realizable securities which are strictly the property of the State, depots 
of arms, means of transport, stores and supplies, and, generally, all 
movable property belonging to the State which may be used for mili- 
tary operations. (Art. 53, para. 1) 

In this connection we must further call attention to Article 56, which 
is of particular interest at the present time: 

The property of municipalities, that of institutions dedicated to re- 
ligion, charity and education, the arts and sciences, even when State 
property, shall be treated as private property. 

All seizure of, destruction or wilful damage done to institutions of 
this character, historic monuments, works of art and science, is forbidden, 
and should be made the subject of legal proceedings. (Art. 56) 

Unfortunately I can only repeat from memory a provision adopted by 
a large majority of the Conference of 1907, which equity would seem to 
demand, but which Germany and Austria-Hungary did not support. 
It is the provision of Article 44, which forbids a belligerent "to force the 
inhabitants of territory occupied by it to furnish information about the 
army of the other belligerent, or about its means of defense." 
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The military authorities are not always able to procure amicably what 
is required for the army. They resort to measures of constraint, which 
are called requisitions, and which are employed in national as well as in 
enemy territory. The Hague Regulations provide only for the latter, 
and this is how it tried to curb the exactions of the occupying Power: 

Requisitions in kind and services shall not be demanded from munici- 
palities or inhabitants except for the needs of the army of occupation. 
They shall be in proportion to the resources of the country, and of such 
a nature as not to involve the inhabitants in the obligation of taking 
part in military operations against their own country. 

Such requisitions and services shall only be demanded on the authority 
of the commander in the locality occupied. 

Contributions in kind shall as far as possible be paid for in cash; if 
not, a receipt shall be given and the payment of the amount due shall be 
made as soon as possible. (Art. 52) 

In the matter of pecuniary contributions, which have given rise to so 
many abuses and which in the past were considered as taking the place 
of pillage, there was likewise an effort to reduce them to an acceptable 
degree: 

If, in addition to the taxes mentioned in the above article, the occu- 
pant levies other money contributions in the occupied territory, this 
shall only be for the needs of the army or of the administration of the 
territory in question. (Art. 49) 

The object, therefore, of the provision is to do away with contribu- 
tions whose purpose is to enrich the occupying Power or to bring pres- 
sure to bear upon the inhabitants. 

Finally, the Regulations have in view another abuse, which has fre- 
quently given rise to the worst kind of outrages. A belligerent has often 
held municipalities responsible for real or alleged acts committed by 
individuals, on the ground that the acts had taken place in their terri- 
tory, or that those guilty of them were natives of these municipalities. 
As a result of this responsibility, excessive pecuniary contributions have 
been exacted as fines, and there have even been summary executions of 
a certain number of inhabitants. This responsibility was especially 
revolting when the acts had been committed by soldiers of the regular 
army. It seemed as if the municipalities were expected to protect the 
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enemy of their country against their own nationals. Article 50 was 
drawn up in such a way as to condemn abuses of this kind and to prevent 
their recurrence, if honorable enemies keep their word as given at The 
Hague: 

No general penalty, pecuniary or otherwise, shall be inflicted upon the 
population on account of the acts of individuals for which they cannot 
be regarded as jointly and severally responsible. 

I have thus concluded my review of the prescriptions relating to the 
conduct of war, which I desired to submit to you. 

These texts are impressive by their terseness, because they are based, 
not upon pure speculations, as is often the case with legal texts, but upon 
facts, too real, too present, and so terrible that they are unbelievable; 
and the most conclusive evidence is necessary to convince us of their 
truth. It is not without a profound feeling of sadness that I have gath- 
ered together texts, in the elaboration of which I had the honor to take 
part, and which recall so many eminent men who felt convinced, as I 
did, that we had caused civilization to take a real step forward. Our dis- 
appointment is too cruel. While we expected and had reason to expect 
individual violations, no one dreamed of a general and systematic dis- 
regard of all the rules solemnly adopted. That is the serious fact from 
which perhaps there will be occasion later on to draw conclusions. 

Louis Renault. 



